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REMARKS 

i'he OtYicc Action moiled September J. 201 0, has been received and rc\ icwcu. Claims 1 - 
25 are cut tenth pending in the application. Claim was allow ed. Claims 1 -22, 24 and 25 
stand rejected Applicant has amended no claims and respectful!} requests reconsideration of the 
application as presented herein. Mo new matter has been added. 

35 U.S.C. § 103(a) Obviousness Rejections 

Ob\ loudness Rej ection Based on C.S. P atent No. 6. 11 2. 101 and \'P 1 . XP- 001QP2M 
Claims 1-4, 6-10, 12, 14-16. 19, 20, 24 and 25 stand rejected under 35 U.S.C § 103(a) as being 
unpatentable ovei I .S. Patent No. 6. 1 12.1 01 to Bhatia a at. ("Bhiiiia") in view of MPL XP- 
001017264 io Shvko rSiwkf ). .Applicant respectfully traverses Ihi s rejection, as hereinafter set 
forth. 

The 35 U.S.C. § 105(a) obviousness rejections of claims 1-4, 0-10, 12. 14-16. N. 20, 24 
and 25 are improper because the Office- Action is defective and ckmcnts lor a prima facie case 
of obviousness are not met or are otherwise rebutted 
Defective Office Action 

Regarding the defective nature of the Office Action, the Office Action docs nol 
coinph with MPRP 7 07 which requires the Office Action to be complete and the claims properly 
rejected. 37 C.K.R. §1.104 (b) requires a.* specificallx recited: 

The examiner's action will be complete as to all matters ( hmphasis added.) 

Applicanf respectfulh assert a clear contradiction in the iixammer's arguments, for 
example. Applicant's independent claim 1 recites, inter aUa. "determining at tht mobile station 
an elapsed time from an effective time of said initial call request block probability." The Office 
Action states: 

Ehatia fails to dhefose determining an elapsed time from an eifec'ne time oi said initial 
prohahdtt) (.Office Action, p 5: emphasis added) 

The Office Action then tebes upon Sn\|<o lor alleged!} teaching the misshvi element 
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Specifically . the Oiiico Action states" 

Siwko discloses ... determining <tn elapsed time from an effecthe time of said initial 
probability .. . (Office Action, p. 5; emphasis added) 

llowc\cf„ die Office \ction then tn>itr<tdict\ itself. Specifically . the (office \etion 
eontradictinglv states: 

[Sjince the determination and comparison hi Bhatia is done {Office Actum, pp 5-6. 
emphasis added). 

Clearl) the assertion in the ( >ffiee Action that 'Bhatia fails to disclose determining" contiadicis 
the Office Action's laier position of "the determination ...in Bhatia " Applicant respectful!} 
asserts that such a contradiction renders the Examiner's position incomprehensible and. 
therefore, incomplete as to all matters by foreclosing Applicant from arguing or amending based 
upon the Office Action's interpretation and application of the reference. 

According!}. Applicant respectful?} requests the rejections be withdrawn and eithei the 
claims* allowed or preparation of a complete office action comphmg with patent rules and 
MPEP. 

Siwko Teaches Away 

Regarding the improper application of the Siwko reference to Applicant's claims. 

the Office Action tails to appb the specific teachings of SUvko when applying the reference 

against Applicant's claims. SpccifieaHv in the Response to Arguments, the 0\Tk^ Action states: 

3. Regarding applicant's icprcsciuaUve [hereinafter applicant] aigumems that Siwko 

teaches mobile station as not being part ot Siwko network; . Siwko discloses the 
probability is determined by a network element but does not specify the element 
or its location . . . t Oiiico Action, p. 2: emphasis added). 

Applicant agrees. However, the Otfice Action then alleges a definition of "nctwoiV aud 

asserts a self-serving conclusion that is contradicted by the specific teachings in Siwko. 

Specifically, the Office Action alleges: 

/.-!/ network is a series of devices interconnected by communication channels or 

comhinafion of elements and devices, per definition the mobile device is part of 
the network and the sections presented b\ the applicant talks about the network. 
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system and network resource but do not provide a definitive answer about the 
mentioned network element. (Office Action, p. 2; emphasis added). 

Applicant agrees thai networks are interconnected elements hut a conclusion that a 
"mobile device" is pari of the "network" specifically taught by Siwko is not supported by Siwko. 
Specifically, Siwko unequivocally teaches away from a "mobile station" being part of Siwko' s 
'"'.network." Generally, Siwko makes a distinction between a "network" and "users"' that interface 

with the network. Clearly a user interfaces with the network using a device such as a "mobile 



The Office Action then states: 

[SJince the broadest reasonable interpretation is given to the claims the examiner cannot 
exclude possible interpretations unless the reference undoubtedly] teaches 
away. (Office Action, pp. 2-3; emphasis added). 

Applicant respectfully asserts that Siwko clearly teaches away from the '"mobile station" being 
part of the "network." In support thai Siw ko teaches mobile stations as not being pari of 
Siwko's "network'', Siwko specifically discloses: 

Call requests arrive at the. system according to a Poissou point process. (Siwko. p. 1151. 

col. 1, ins 42-44; emphasis added). 
The network resources available to serve other, lower priority users will decrease .... 

f Siwko. p. i 150, col. 2, Ins. 8-9; emphasis added). 
CAC policies protect a network from overloading by determining whether incoming call 

requests should be accepted or rejected. (Siwko, p. 1 150, col 2. Ins. 18-20; 

emphasis added). 

Consider a... network saving a class of // calls subject to variations in the amount of 
resources available to serve the class. (Siwko, p. 1151, col 1. Ins 32-35: 
emphasis added). 

Applicant respectfully notes that Siwko uses the term "network" at the beginning of the 
reference and then interchangeably uses the term ''system'* for ''network" mid-way into the 
reference. Clearly, Siwko 's teachings above unquestionably support a "network/system** apart 
from "users'" and initiators of "calls" (eg., "mobile stations") since the ''users'' and 
initiators of "calls" generate "calls" that are "incoming" to the "network/system ." 
Accordingly, Siwko does not teach that "mobile stations" are part of the "network." Therefore, a 
continued reading of Siwko's "network" as being inclusive "'mobile stations" is improper as 
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Siwko clearly teaches away from such an inclusion. 

Applicant's independent claims I, 8. 14, 19. 24 and 25 each recite, i filer u'ia. "receiving 
at a mobile station'an apparatus an initial call request block probability . and adjusting at the 
mobile station/the apparatus said initial call request block probability based on said ekmsed 
lime determined within [the mobile station/the apparatus! " in contrast, neither Bhalia nor 
Siwko teach or suggest giving adjustment control to a mobile station based on something 
"determined within the mobile station 

Accordingly. Applicant has rebutted the Office Action's assertions that: 

Siwko discloses that the receiving and adjusting occur at nenvork element {note that 
network element can he any element connected to the network, including the 
mobile device], but it is silent regarding ai which clement is doing those uisk. 
I low ever, since the determination and companion in Rhatia is done at the mobile 
staron. The combination of Siwko will also be done in the mobile station too. 
(.Office Action, pp. 5-6: emphasis added). 

Again. Siwko's '"mobile station" is clear!} not pan of Siwko's "network svsienf uhete any 
"/ecei\mg and adjusting" could occur. 

Iherefore. Applicant has rebutted am puma facie case of obviousness K showing that 
the an, in any material rc&pect. teaches away from the claimed invention. In re Geisler. 1 lo 
F.3d 1465. 1471, 43 LSPQ2J 1362. I366fh:d. C'ir. i l >97). \ccordingh . it "is improper to 
combine references where the reference:* teach away from their combination "" M.P.KP. 
§2145(XkL)K2) (cuing In re Grasselh. 715 F.2d 7?1, 745. 218 I .S.P Q. 76'>. 7?9 (Fed. C'ir. 
1985)). Accordingly. Applicant respectfully requests the rejection of independent claims 1, S, 
14. 1 9. 24 and 25 be withdrawn. 

Die nonobuousncss of independent claims 1. S. 14 and i L > preclude rejection of claims 2- 
1 o. 7. 9. 10. 12. 13, 15. 16. 1 X and 20 which sanoush depend therefrom because a dependent 
claim is obvious oni> if the independent claim from which it depends is obvious. Sec lnj.e.Fine, 
5 r.S.P.Q.2d 15%. loots (i-ed. Cir. (988). see oho MPtP § 2143.05. Fhcreforc, Applicant 
requests that the h vaminer withdraw the 35 U.S.C § I05{ai obviousness rejection to independent 
claims 1, 8, 14 and 19 and claims 2-4. 6. 7. s). jq, p. 13. 15. 16. 18 and 20 which various!} 
depend therefrom. 
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Ob vi ousnc ss Re iecti o n Based on Bhatia. i Siwko and EP 0658014 

Claims 7, 13 and 18 stand rejected under 35 U.S.C, § 103(a) as being unpatentable over 
Bhatia in viewofSiwko and further in view or European Patent Applications No. BP 0658014 to 
Redden el a!. ("Redden"). 

The nonobviousness of independent claims 1. 8 and 14 preclude rejection of claims 7, 13 
and 18 which respectively depend therefrom because a dependent claim is obvious only if the 
independent claim from which ii depends is obvious. See In re Fi ne. 5 U.S.P.Q.7d 1596, 1600 
(Fed. Cir. 1988), see also MPEP § 2143.03. Therefore. Applicant, requests that the Examiner 
withdraw the 35 U.S.C. § 103(a) obviousness rejection to independent claims 1, 8 and 14 and 
claims 7. 13 and 18 which respectively depend therefrom. 

Obviousness Rejecti on Based on Bhatia. Si wko, R edden and U.S. Pate nt No. .4,493 J 02 

Claims 5, 1 1 and 17 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Bhatia in view ofSiwko and Redden and further in view of U.S. Patent No. 4,493.102 io 
Weishaupt ("Weishaupt"). 

The nonobviousness of independent claims 1, 8 and 14 preclude rejection of claims 5, 1 1 
and 1 7 which respectively depend therefrom because a dependent claim is obvious only if the 
independent claim from which it depends is obvious. See In re Fine . 5 U.S.P.Q.2d 1 596, 1 600 
(Fed. Cir. J 988). see also MPEP § 2143.03. Therefore, Applicant requests thai the Examiner 
withdraw the 35 U.S.C. § 103(a) obviousness rejection to independent, claims 1, 8 and 14 and 
claims 5, 11 and 17 which respectively depend therefrom. 

Obviousne ss Rejection Based on Bhatia. Redd en and Siwko 

Claims 21 and 22 stand rejected umkr 35 U.S.C $ 103(a) as being unpatentable over 
RhcUia in view of Redden and further in view of Srwko 

1 o establish a prima fane case of obviousness the prior art reference (or references 
when combined) must teach or suggest all the claim limitations. In rc Jioyka. 490 F.2d 1 , 
985 (CCPA 19-4): also MPFP $ 2143JR Additional!), there mutf be "a reason that would 
tunc prompted a person of ordinary skill in the relevant Field to combine the [prior art] elements" 
in the manner claimed. KSR Int'l Co. v. Teleflex Inc., 127 S. Ct. 1727. 1742. 167 L,Ed.2d 705. 
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75 L SLW 42*9. 82 L .S.P Q.2d 1385 (2007 J. Finally. To establish apumujaae ease of 
obviousness there must be a reasonable expectation of success In re Merck & ( '<;., Inu . 800 
F 2d 1001. 10^7 (Fed. ( jr. 1^86). Furthermore, the teason that would h:ne prompted the 
combination and the icasonabte expectation ol success must he Jound in the pnoi art, common 
know ledge, or the nature of the problem itself, and not based on the Applicants' disclosure. 
IhStur Tnttlfarhen CmhH <t Co lk-ui>chlatht kC v C ii Poimk Co.AG-XV 3d 1 55n. 1367 
{Fed. Cir. 2006): MPhf* § 211 4 I ndcrhing the oln urns determination is the fact that statutorily 
prohibited hindsight cannot be used KSR. 127 S Ct. at 1742. DyStar. 464 F 3d at 1367. 

The 35 I S.C. § ] 0 iiai ob\ iousncss rejections of vlaims 2 1 and 22 are unpioper because 
the elements for a pnma faae case of oh\ iousness are not met Specifically the lejeciion fails to 
meet t.he criterion that the prior an references must teach or suggest all the dawns limitations. 
Regaidtng independent claim 2 1 and claim 22 depending therefrom. Applicant's independent 
claim 21 includes claim limitations not taught or suggested m the cited references. 

OenoTcJlv. Applicant's j mention tcciics "determining" and "adjusting" "an initial call 
jequcst block probability aH occurring at thy same entity , namely at the "mobile station." 
Specifically. Applicant's independent claim 21 uxues. intei alia, "determining at the mobile 
station an elapsed time from an effective time of said initial call request block prooabihlv. 
wherein ihe block probabilih is determined b\ a network element and adjusting at the mobile 
station said imtial call request block otobabilitt based on said elapsed time determined within 
the mobile station, said adjusted call request block probabilin identifying when the n.iobi'le 
stadon blocks a call requesi b\ foregoing origination of the call request." 

The Office Action asserts: 

Siwko disclose- . . adjusting said call request block information isee sections I1-1Y) 
(Office Action, p, 9; emphasis added). 

\\ hiie Siwko may or mas not disclose as alleged, the ( >ftico Action has tailed to provide 
ans leaching or proper combination alleging ^adjusting at the mobile station said initial call 
request block probability" as claimed by Applicant in independent claim 2 1 . The Office Action 
alleges: 

Bhatia discloses . . . receiving at the mobile station . . . and . . . determining at the mobile 
station .... (Office Action, p. 8; emphasis added). 
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However, none of the cited references leach "adjusting at the mobile station said initial 
call request block probability" nor has, the Office Action proposed an> proper combination oi* 
references resulting in adjusting at the mobile station. Furthermore, Applicant heron sustains 
the above proffered arguments relating to Siwko /< aching awov from such eapabtlii} in Svwku's 
""mobile station" as Siwko \s "mobile station'* is external to Mwko's "network" which controls 
access to the "network " According!}. Siwko would have no need lor adjustments in the "mobile 
station" as claimed bv Applicant, and in fact teaches cpnn from such sophistical iocs in the mobile 
stations. 

According!}, the Office \ciion is either defective for failing 10 provide a teaching or 
proper combination resulting in adjusting at the mobile station -=aid initial cull request block 
probability" as claimed bv Applicant in independent claim ? 1 , or am prima faca case of 
obviousness has been rebutted and the rejections must be withdrawn. 

1 he nonohwousness of independent claim 21 precludes rejection ofclaim which 
depends therefrom because a dependent claim is ob\ ious onh if the independent clams from 
which u depends is obvious. Sec In rc 1 inc . 5 K.S f\Q.2d 1596. 1600 (Fed ( r 1088V aho 
MPEP § 2 1 45 05 Therefore, Applicant requests that the Examiner withdraw the 55 L'.S.C. § 

obviousness rejection to independent claim 21 and claim 22 which depends therefrom 

Allowable Subject Matter 

Claim 23 is allowable. 

Applicant acknowledges this indication with appreciation. 
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CONCLUSION 

Claims 1-25 arc believed \o he in condition tor allowance, and an early notice thercol is 
respectful K solicited Should ihc Exanrner determine that additional issues remain which mhih\ 
be ixsoixed h> a telephone conference. The Examiner h respectful'!} united to contact 
Applicant's undersigned representative. 



Respectful ly submitted. 



/Rtipif Patd, Reg" No. 53,441 
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